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    In China, company law stipulates the pre-emptive rights of shareholders. 
Auction law stipulates that auction follow the principle of openness, fairness, 
impartiality and good faith by the form of public bidding, and the buyer is 
determined by the highest bidder principle. The conflict between auction and 
pre-emptive rights is that if pre-emptive rights are permitted to exercise in the 
auction, it will damage the equal legal status of other bidders, challenge the rule 
of “highest bidder” and “hammer auction” in auction, and undermine the order 
and credibility of auction. If pre-emptive rights are not permitted to exercise in 
auction, the priority right of shareholders can not be reflected, the legal right of 
the shareholders is deprived. The value conflict between equity auction and 
pre-emptive rights of shareholders is the conflict between auction law and 
company law. The provision of Supreme People’s Court about auctioning or 
selling off property by the people’s courts in civil execution allow pre-emptive 
rights of shareholders exercise in forced auction. The judicial interpretation 
breaks the fundamental principle of auction and the “highest bidder” rule. But 
whether pre-emptive rights of shareholders is permitted to exercise in auction, 
how to exercise pre-emptive rights in auction, how to coordinate pre-emptive 
rights and auction system and other problems are worthy of discussion.  
This thesis is divided to four chapters except introduction and conclusion. 
The first chapter introduces the conflict between pre-emptive rights of 
shareholders and equity auction in legislation, and put forward the controversy 
theory of whether pre-emptive rights should be protected in equity auction. 
The second chapter analyzes the legal mechanisms of pre-emptive rights of 
shareholders exercise in equity auction. This part analyzes pre-emptive rights of 
shareholders and auction system respectively, then explore the presentation and 













 The third chapter is about the legislation in other countries, then extract 
some experiences to system reconstruction in china. 
The fourth chapter provides suggestion on the system construction, and 
proposes specific auction procedure institution construction scheme. 
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